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     HONG AUSTRALIA CORPORATION PTY LTD - TERMS AND CONDITIONS OF TRADE 

where the Goods may be located to take possession of the 
Goods; HAC may retain, sell or otherwise dispose of those 
goods. 

6.7. Customer agrees to the extent permi�ed under the PPSA, that 
the following provisions will not apply when enforcing these 
Terms: s95 and s130 to the extent it requires HAC to give a 
no�ce to Customer; s121(4); s132(3)(d); s132(4); ss135; s142; 
and s143, unless otherwise agreed by HAC and Customer will 
not disclose, nor authorise the disclosure of, any informa�on of 
the kind described in s275(1) to any person. 

6.8. Unless the context indicates otherwise, terms defined or used in 
the PPSA have the same meaning as in that Act. 

7. Force Majeure 
HAC is en�tled (without liability to Customer) to delay, vary or 
cancel the performance of any of its obliga�ons if and to the 
extent that it is prevented from, hindered in or delayed in the 
performance of any of its obliga�ons by normal route or means of 
delivery or at costs commercially acceptable to HAC through any 
circumstances beyond its control including acts of God, 
governmental ac�ons, strikes or other labour disputes (whether or 
not rela�ng to the Company’s workforce), lock-outs, accidents, 
war or na�onal emergency, acts of terrorism, protests, riot, civil 
commo�on, explosion, flood, epidemic, fire, natural disasters, 
extreme adverse weather, reduc�on in or unavailability of energy 
sources, breakdown of plant or machinery, restric�ons or delays 
affec�ng delivery of the Supplies, default of suppliers or 
subcontractors, shortage or unavailability of raw materials from 
normal sources of supply or the amendment or coming into force 
of any regulatory provision affec�ng the import or export of the 
Supplies or any ingredients or materials for produc�on of the 
Supplies each a Force Majeure Event. 

8. Shor�all, damaged and Defec�ve Goods 
8.1. Goods will be considered to have been delivered in full in good 

condi�on unless Customer no�fies HAC in wri�ng of the 
shor�all, damaged or defect within 2 business days of delivery. 

8.2. If Customer gives HAC no�ce under clause 8.1, it must preserve 
the Goods in the states in which they were delivered for 14 days 
a�er no�ce and at HAC’s op�on, allow HAC or its representa�ve 
to inspect the Goods or return some or all Goods to HAC in the 
same condi�on as delivered, except in each case for any normal 
deteriora�on due to the passing of �me. 
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8.3. HAC is not obligated to accept return of or allow credit for 
Goods not sold by Customer by the use-by date for the Goods. 

9. Right of Entry, Resale and Termina�on 
9.1. If Customer 

a) Enters or threatens to enter into bankruptcy or any other form 
of insolvency, administra�on, management or receivership or 
scheme or arrangement with its creditor; 

b) Ceases or threatens to cease to conduct business; 
c) Breaches any of these Terms; or 
d) In HAC’s opinion, fails to perform its obliga�ons in a sa�sfactory 

manner, engages in unlawful or dishonest ac�vity or fraud, has 
a conflict of interest or any other misconduct; HAC may, 
without affec�ng its accrued rights and obliga�ons, take 
possession of and resell the Goods or terminate any Contract 
immediately by no�ce to Customer (without liability to 
Customer) and withhold or suspend any deliveries of Goods or 
performance of Services pursuant to the Contract. 

9.2. HAC may terminate any Contract at any �me by giving 
Customer no less than 30 days no�ce in wri�ng, or if a Force 
Majeure Event con�nues for 30 days or more, on immediate 
no�ce to Customer. 

10. Confiden�al Informa�on 
10.1. Customer must keep all Confiden�al Informa�on secret unless it 

comes into the public domain (other than because of a breach 
of this Contract or any law) and must not use Confiden�al 
Informa�on except as necessary for the purposes of this 
Contract. On termina�on or expiry of this Contract, Customer 
must promptly return all Confiden�al Informa�on to HAC, or 
destroy it if HAC requires. 

11. Limita�on of Liability 
11.1. Customer may have certain rights under the Australian 

Consumer Law, which is Schedule 2 to the Compe��on and 
Consumer Act 2010 (Cth) including consumer guarantees that 
the Goods and Services HAC provides to Customer will be of 
acceptable quality, _t for the purpose disclosed and carried out 
by HAC with due care and skill. These Terms do not exclude or 
limit these guarantees or any other statutory rights that 
Customer may have under applicable laws. 
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11.2. To the extent permi�ed by law: 
a) All guarantees, condi�ons and warran�es, express or implied, 

by law, custom or otherwise are excluded; and 
b) HAC’s liability for any Loss arising from a breach of such 

guarantees, condi�ons and warran�es, or these Terms, is 
limited to: 
(1) In the case of Goods, either replacement of the Goods, the 

supply of products equivalent to the Goods, the repair of the 
Goods, or the cost of replacing the Goods or acquiring 
products equivalent to the Goods, or the payment of the cost 
of having the Goods repaired; and 

(2) In the case of Services, the supply of the Services again or the 
payment of the cost of having the Services supplied again. 

11.3. To the extent permi�ed by law, HAC will not be liable for any 
Loss which Customer pays, suffers, incurs or is liable for any 
reason, including as a result of delay, negligence or any act, 
advice, ma�er or thing done or permi�ed or omi�ed to be 
done by HAC, its employees or agents in any way connected 
with or arising out of these terms. 

11.4. Customer indemnifies HAC against any Loss which HAC pays, 
suffers, incurs or is liable for in connec�on with any breach of 
these Terms, or negligence, by Customer or with HAC exercising 
its rights under these Terms. 

12. An�-corrup�on 
Customer will not directly or indirectly, in private business or 
public sector dealings, offer, give or agree to offer or give any 
payment, gi� or other advantage with respect to any matters 
which are the subject of these Terms which would violate any an�-
corrup�on laws or regula�ons; is intended to, or does, influence or 
reward any person for ac�ng in breach of an expecta�on of good 
faith, impar�ality or trust; or which a reasonable person would 
otherwise consider to be unethical, illegal or improper. 

13. General 
13.1. HAC may vary these Terms at any �me by no�ce to Customer 
13.2. If any part of this Contract is or becomes illegal, void or 

unenforceable, this does not invalidate the rest of the Contract. 
13.3. These Terms are governed by and construed in accordance with 

the laws of the State or Territory from which these Terms are 
sent by HAC and each party irrevocably submits to the exclusive 
jurisdic�on of the courts of that State or Territory. 
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